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NEW PROCE DU RES FOR The recently issued Dubai Law No. (19) of
ENFORCING PROPERTY 2017 (the New Law) creates greater

, protections for real estate investors and
DEVE LOPE R s RlG HTS developers through its amendment of
Article 11 of Law No. (13) of 2008, on
IN DUBAI Interim Property Registration in Dubai.

The New Law aims to facilitate a more certain and
transparent procedure for the enforcement of a
developer’s rights and will affect buyers of off-plan
properties who breach their sale agreements.



“Following the amendment to Article 11, the
New Law now provides practical measures and
procedures for developers so that they can
enforce their rights against defaulting buyers of
off-plan properties. Altogether, the amendment
has introduced greater clarity in terms of the
enforcement procedures that can be used
against defaulting buyers.”

Why is the change being made now?

Before the introduction of the New
Law, it was not clear what recourse
developers had in the event of a
buyer's default or breach of the sale
agreement between the parties.
Following the amendment to

Article 11, the New Law now provides
practical measures and procedures
for developers so that they can
enforce their rights against defaulting
buyers of off-plan properties.
Altogether, the amendment has
introduced greater clarity in terms of
the enforcement procedures that can
be used against defaulting buyers.

Non-compliance with the New
Law will result in any act in breach
of the provisions being void and
unenforceable.

How does the New Law affect
developers selling off-plan
properties?

The New Law applies to all off-plan
sale agreements, whether concluded
before or after the enforcement of the
New Law.

The New Law allows developers to
bypass the UAE courts or any other
dispute resolution mechanism
following the default of the buyer of
an off-plan property.

The New Law sets out clear
procedures to be applied in the event
of a breach of the sale agreement. In
such event, the developer shall notify
the Dubai Land Department (DLD)

of the buyer's default. After receiving
the notification, the DLD will give a
thirty (30) day notice to the buyer and
conduct discussions between the
developer and buyer, with a view to
an amicable settlement. If the parties
agree a settlement, then this will be
documented in a signed settlement
agreement.

Failure to remedy the breach or
reach an amicable settlement

If the buyer fails to fulfil their
contractual obligations or reach an
amicable settlement then, under

the New Law, the DLD will issue

an official document stating that

the developer has fulfilled his legal
obligations, specifying the percentage
of completion of construction of the
property.

Upon receipt of this document from
the DLD, the developer may take
any of the following actions without
having to obtain a court order:

« where the developer has
completed construction of more
than 80% of the real estate unit,
the developer may:

- continue with the sale

agreement, retain all purchase
price instalments paid to the
developer and claim payment
of the balance purchase price
from the buyer,

- request that the DLD sells the

property by public auction to
collect the remaining amounts
due to the developer with all
the costs in relation to the
auction sale to be for the
account of the buyer; or

- terminate the sale agreement,

retain no more than 40% of
the purchase price, and repay
the remaining amount to the
buyer within one (1) year from
the termination of the sale
agreement or within sixty (60)
days from the re-sale of the
real-estate unit to another
buyer, whichever is earlier.

if the developer has completed
construction of 60-80% of the
real-estate unit, the developer may
terminate the sale agreement,
retain no more than 40% of

the purchase price and repay

the remaining amount to the
buyer within one year from the
termination of the sale agreement
or within sixty (60) days from the
re-sale of the real-estate unit to
another buyer, whichever is earlier.



« if the developer has commmenced
construction work and the
percentage of completion of the
real-estate unit is less than 60%,
the developer may terminate the
sale agreement, retain no more
than 25% of the purchase price,
and repay the remaining amount
to the buyer within one year
from the termination of the sale
agreement or within sixty (60) days
from the re-sale of the real-estate
unit to another buyer, whichever is
earlier.

» if the developer has not yet
commenced work on the real-
estate project for whatever reason
beyond his control, without
negligence or omission on his
part, he may terminate the sale
agreement, retain no more than
30% of the amounts paid to
him by the buyer and repay the
remaining amount to the buyer
within sixty (60) days from the
termination of the sale agreement.

However, according to the New

Law, if the project is cancelled by

a resolution from the Real Estate
Regulatory Agency, the developer
must refund all payments made by
the buyer, pursuant to Law No. (8) of
2007 concerning Escrow Accounts for
Real Estate Development in Dubai.

Will the New Law change the way
off-plan properties are sold in
Dubai?

No, the New Law should not have any
effect on the way off-plan properties
are sold. The amendment introduced
by the New Law only applies to the
situation where the buyer of an off-
plan property has breached the terms
of the sale agreement concluded
with the developer. The New Law

is essentially aimed at facilitating

a more certain and transparent
procedure for the enforcement of the
developer's rights.

Are buyers prevented from having
recourse to the courts or arbitration?

The New Law does not prevent
buyers from resorting to the courts or
arbitration if the developer abuses the
powers granted to them under the
New Law.

What if there is a conflict of laws?

The New Law annuls any other
legislation that contradicts or
challenges its articles. Therefore,
where there is a conflict between
the provisions of the New Law and
previous legislation, the New Law
takes precedence.

Does the New Law apply to land
sales?

No, the New Law does not apply to
land sales. Land sale agreements
shall continue to be governed by the
provisions of the land sale agreement
concluded between the parties.

Final thoughts

In conclusion, the New Law
introduces clear and transparent
procedures for the enforcement of
developer’s rights in off-plan property
sales. This is a welcome development
in the rapidly changing legal regime
in the UAE and is in the interests

of developers, buyers and the DLD
because it brings further clarity to the
laws relating to off-plan properties
and the protections afforded to real
estate developers.

For further information, please
contact the author of this briefing:

SYDENE HELWICK

Legal Director, Dubai

T +9714 423 0567

E sydene.helwick@hfw.com



HFW has over 500 lawyers working in offices across the
Middle East, Australia, Asia, Europe and the Americas.
For further information about our construction
capabilities, please visit www.hfw.com/construction

© 2018 Holman Fenwick Willan LLP. All rights reserved.

Whilst every care has been taken to ensure the accuracy of this information at the time of publication, the information is intended as guidance only. It should not be
considered as legal advice. Holman Fenwick Willan LLP is the Data Controller for any data that it holds about you. To correct your personal details or change your mailing
preferences please contact Souhir Jemai on +44 (0)20 7264 8415 or email souhirjemai@hfw.com

Beirut Brussels Dubai Geneva Hong Kong Houston Jakarta Kuwait London Melbourne Paris Perth Piraeus Riyadh S&o Paulo Shanghai Singapore Sydney



